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CHRIS BOWLBY: If you go to the Europa website, you can find a full text of the Lisbon Treaty. It might not be your idea of a page-turner - or mine - but there is, buried within it, something really surprising. If I scroll down … And here we are. Here’s a section saying: ‘Any member state may decide to withdraw from the Union in accordance with its own constitutional requirements.’ And it goes on to talk about the state notifying the European Council; that there have to be negotiations, maybe two years or more. The European Parliament has a say as well. The Lisbon Treaty is the latest great EU landmark.  Depending on your point of view, it either modernises and democratises the Union or paves the way for an authoritarian super state. So why include a kind of anti-integration time bomb, a clause - here that sets out clearly for the first time how a country could quit? The British Labour MP Gisela Stuart claims at least some of the credit, dating back to when she helped draft a European Constitution some years ago.

GISELA STUART: My thinking was that if you have a constitution which defines the procedures of joining, then there was a logic that you should also have an established procedure of leaving. Most of my colleagues regarded that initially with horror. They thought this was an act of heresy because no country should contemplate leaving. And it’s a bit like going into a marriage contract where you have at the bottom - PS: should this not work, I may consider divorce.

CHRIS BOWLBY: She’s not in favour of such a divorce herself, but knows the strength of feeling in British public opinion. Currently forty per cent and over opt for leaving the EU in opinion polls. Sometimes there’s even a majority when people are offered a UK retaining close economic links with the EU after leaving. And talk of a possible British departure isn’t confined to Britain itself. Marco Incerti, Brussels insider with the Centre for European Policy Studies, and fascinated observer of Britannia’s turbulent union with her Continental partner.

MARCO INCERTI: We are now in a situation, you know it’s like with couples: you have years during which to make the couple work, you try and reach compromises, you try and meet halfway through. By now, I think certain people are beginning to ask themselves is it worth it, does it make sense for us to continue to struggle, to stay together if one of the parties really doesn’t want to?

CHRIS BOWLBY: And potential divorce, as everyone knows, should mean discreet consultation with lawyers and bank managers. But there’s little or no public discussion of what would happen in practice were the UK to leave. It ought to be a vital part of an informed debate, before any final choice is made. Yet until now, it’s not been considered worthy of serious attention. So in this programme, we’ll try to discover the key questions a possible British exit raises. For even those who regard it as both unlikely and undesirable, like Professor Simon Hix, EU specialist at the London School of Economics, concede that it is certainly a possibility. There’s even a precedent.

SIMON HIX: Greenland actually left the EU, so Greenland gained independence from Denmark as part of Denmark was part of the EU; and by leaving Denmark, it had decided to leave the EU. So it’s happened in the past. It could happen again.

CHRIS BOWLBY: So Greenland has already removed from the EU in the 1980s plenty of territory, if very few people. A UK exit would be a far more significant moment. And that new Lisbon Treaty exit clause now offers a framework. But the key to leaving is much simpler, suggests those most keen on a swift UK withdrawal. All you need do is repeal the 1972 Act passed at Westminster as we joined what was then the European Communities. Lord Pearson of Rannoch is one of the leadership candidates for the UK Independence Party, or UKIP. He hopes the new Lisbon exit arrangements could largely be avoided. 

LORD PEARSON: If we were to withdraw from the European Union, we would do it simply by repealing the 1972 Act and all the subsequent amendments to it, which now includes Lisbon. And if we did that, all the provisions of Lisbon would actually fall; and with them the sort of new exit procedure, which is cumbersome to say the least.

CHRIS BOWLBY: Not so fast, say specialists in international law like Professor Stefan Talmon of Oxford University. It may or not may be cumbersome, but the Lisbon exit clause does reflect the fact that the EU is a treaty organisation. Just repealing a law in your own country is not the end of the story as far as the rest of the EU is concerned.

STEFAN TALMON: At the international law level, the United Kingdom would continue to be a member of the European Union for at least two years after it notified the council of its intention to withdraw. That’s what’s set out in the exit clause of the Lisbon Treaty. One could actually argue that prior to the Lisbon Treaty and the general international law rules applicable to treaties, as codified in the Vienna Convention on the Law of Treaties, Britain might have had a way of getting away from the treaty in a much shorter period of time.

CHRIS BOWLBY: But if the Westminster Parliament has abolished the European Communities Act and the law no longer applies in Britain, what then happens? Do you still say that our laws do apply to you under your treaty obligations?

STEFAN TALMON: Exactly.

CHRIS BOWLBY: Daniel Hannan is a Conservative MEP, but one who wants the UK to leave the EU - a stance which has now led to his giving up his front bench role in the European Parliament. He concedes that leaving the EU could not, in practice, happen overnight.
DANIEL HANNAN: The question of leaving for any country is basically a political rather than a legal one. You will find very few lawyers who will deny that the House of Commons could repeal the 1972 Act; it could be done and go through all those parliamentary stages in a day if there was the political will. It’s more really a question of what terms would you get?

CHRIS BOWLBY: Like any divorce proceedings, the mood of the moment - cooperative or acrimonious - would affect the outcome. Leading UKIP member Lord Pearson has an intriguing theory as to why the mood would be positive.

LORD PEARSON: They’d be delighted to get rid of us. We’re a frightful nuisance, we’re the noisy neighbour, and now we would become a friend.

CHRIS BOWLBY: A mood of good riddance might not be the best guarantee of favourable treatment. What about those British citizens who’ve gone to live elsewhere in the EU, for example? Diana Wallis is a Liberal Democrat Member of the European Parliament. 

DIANA WALLIS: You would see difficulties in travelling to the rest of the EU to study or to work or to retire. All those people would have all sorts of difficulties in terms of their property ownership, drawing their pensions, etcetera, etcetera. People who want to work in other European countries would have to have all sorts of work permits and other things that they don’t have to have at the moment. The list is frankly endless. And if the EU want it to be difficult for us, it could make life really uncomfortable.

CHRIS BOWLBY: Others believe retaining free movement of people would not be so controversial - as EU members would value reciprocal rights to come and work here. But any deal would be caught up in the increasingly fraught debate about immigration into Britain. A much broader deal would have to be done over a new economic relationship, embracing trade and areas such as farming and fishing policies; and, especially sensitive, how British payments to the EU budget are phased out. Britain’s a net contributor, and one of the reasons our relationship with the rest of the EU has often been rocky is that we’re always arguing over who pays the joint bills. Sir Stephen Wall know this very well, as former top UK official in Brussels and adviser on Europe to Tony Blair.

STEPHEN WALL: We are a very big market in the UK, so clearly all our partners would have an interest in continuing the access to our market. On the other hand, this is a game of national advantage and so they would be trying to make us pay a price, just as the French made us pay a huge price for joining in the first place. So it would be a kind of mirror image of that kind of negotiation. 

CHRIS BOWLBY: The arguments put by those advocating withdrawal is that the rest of the EU could not simply afford to cut off the UK. Whatever the pressures might be seen to be punishing the UK for withdrawing, there would be pressure from within EU countries saying, look, we can’t afford to lose the EU markets. We must do a deal. We must look favourably on the UK.

STEPHEN WALL: Well I think that is true to the extent that they would certainly want to do a deal. It’s not a question of simply saying sorry, guys, you’re out there on your own. I think the question is what price would we have to pay, and there would be a budgetary price to pay. And of course there is a price to pay once you were outside, and I think in a way that’s the more significant because you no longer have any part in shaping the laws that the rest of the EU, the EU that you have left, adopt.

LORD PEARSON: I don’t think we would say to them look, we’re withdrawing our cash overnight.

CHRIS BOWLBY: Lord Pearson of Rannoch, while keen to suggest how much the UK would save by not contributing to EU budgets, admits that Britain would not simply be able to stop paying immediately.

LORD PEARSON: We want to continue in friendly free trade and, therefore, we will phase out what we send you over an agreed period. Could be five years. The whole thing should be entirely friendly. They want to go on with what we regard as their misguided project of European integration. We want free trade and we want to get rid of their over-regulation. But we are in the driving seat in all this, just as Margaret Thatcher was in the driving seat when she got that rebate. I hope we wouldn’t have to be as tough as that, but we are in the driving seat in this and we would drive in a very amicable and friendly way towards acceptable divorce.

CHRIS BOWLBY: No-one says they’re talking about a sudden rupture in UK relations with its former partners, a splendid isolation with the Continent permanently cut off by defiant British fog. A deal on a new relationship would have to be done, but what kind of deal? The high seas are a good starting point - historically either a route linking across to Europe or a defensive barrier; and, crucially to our EU membership, full - or once full - of valuable fish. Would a Britain outside the EU simply reassert its territorial waters and exclude all comers? Professor Stefan Talmon sets out the legal position.

STEFAN TALMON: Leaving the European Union would mean that Britain would regain its sovereign rights over its exclusive fishery zones, for example. It would have exclusive access in these zones to the natural resources, but of course it would come at a price. Of course you could say Spanish fishermen will no longer be allowed to fish in British waters, but so would British fishermen in Spanish waters. Again, it is a give and take.

CHRIS BOWLBY: An abrupt closure of fishing grounds to remaining EU fishermen would, in other words, invite some kind of retaliation. UKIP’s fishing policy envisages a transition period of, say, five years, and a busy time for the Royal Navy in policing British waters. Lord Pearson relishes the chance to leave the EU’s common fisheries policy, but accepts that new deals on access would have to be made.

LORD PEARSON: We would end immediately for the areas of our control this absurd business of trying to practice conservation by limiting the amount of fish that are landed in port. We would end that immediately. And just by ending that, you free up the foreign boats that would be fishing in our waters, and of course you’d have to sit down and negotiate. But the aim is to get control of our fisheries, to allow our stocks to replenish over a period of time, to satisfy our own fishing industry and to build it up again, and then to licence out to foreigners the surplus.

CHRIS BOWLBY: British fishermen might look forward to a golden era of exclusive waters full of surplus fish. But healthy surpluses are hard to imagine at present. Simon Hix points out that the problem of diminished fish stocks would not suddenly disappear. Britain would now need its own policy to prevent a new kind of over fishing.

SIMON HIX: British fishermen argue that the EU is stopping them fishing as much as they want; but you can say, on the other hand, you know fish stocks are declining globally. For the first time there will probably have to be a debate in Britain about whether we really do want our fishermen over fishing in the world seas. So you know in a sense, yes, you might think this very simplistic idea that Brussels is stopping us catch fish; if we’re outside the EU, we can catch as much fish as we want. Now I don’t think British consumers are going to like that because we care about the fact that fish stocks are declining.

CHRIS BOWLBY: As for farming, leaving the Common Agricultural Policy would mean finding a new way of subsidising British farmers. Expect grain barons who’ve done well out of the CAP to feel disgruntled. As would the French - chief beneficiaries of the CAP, unhappy about losing the British contribution to the overall budget. More pessimistic observers, like Simon Hix, see such resentment prompting a broader desire to punish the UK for leaving and try to deny what might have been some of the most valued aspects of European integration in, say, air travel.

SIMON HIX: You can only really have access to the European air transport market if you’re an airline from an EU member state. So the idea that you know British airlines would carry on as they are with this cheap access - that ain’t going to work like that because the other member states, why would they do that? Why should we let you have access? These routes can be flown by our airlines, but they can’t be flown by your airlines. Most European consumers take for granted their lifestyle choices that they have now as a result of being part of the single market both in terms of their ability to travel, their ability to go and work or live or retire elsewhere in the EU, and their ability to consume products in Britain. Think about British supermarket shelves in the 1970s compared to British supermarket shelves now. I think about my parents and how their lifestyle has changed, and I go and visit my parents in Brighton now and you know my dad is serving French wine and we eat Italian cheeses. You know the lifestyle has completely changed compared to when I was growing up. And this happened because of the European single market. Do we really want to give that up? I’m not sure we do.

DANIEL HANNAN: The idea that you wouldn’t have French wines or cheeses if you were not in the EU need only be stated for its absurdity to be apparent.

CHRIS BOWLBY: Conservative MEP Daniel Hannan regards the idea of an EU shutting the UK off from economic and trade access as inconceivable in the modern global trading world. 
DANIEL HANNAN: Do we have no produce in our supermarkets from non-EU states? The idea that cheap flights are a creature of the EU, I mean I seem to have exactly the same EasyJet flights to Switzerland and Eastern European states that haven’t yet joined as I do to EU member states. This is the great myth that if something isn’t regulated by Brussels, there would be no collaboration whatever, and that simply isn’t true.

CHRIS BOWLBY: It’s important to remember, runs this argument, that a Britain outside the EU would still be a member of the European Economic Area, which links EU members and other European countries in free trade, as well as the World Trade Organisation. At the same time, suggests Stefan Talmon, the idea that the UK would now be able to trade on its own terms, free of Brussels regulation, ignores the fact that anyone doing business with the EU from outside does have to comply with EU laws.

STEFAN TALMON: These laws have been made for a reason, to basically come up with uniform standards within the European Union. So I assume that if you want to continue some kind of a relationship with the European Union, you have to see that your laws are compatible with the European Union. Just to give you one example. China, not a member of the European Union, adopts a large body of laws made in the European Union to be able to export its goods to the European Union. So Britain would be in a similar position. Some people call this legal imperialism, but all economically powerful countries - the United States, the European Union - are in a position to somehow impose its laws on weaker partners which want to trade with it.

CHRIS BOWLBY: So a Britain outside the EU could remain heavily influenced by the EU rulebook. The best way of imagining this, say many, is to look at countries like Norway and Switzerland. They’re not EU members, but are closely linked to the EU through trade and agreements allowing the free movement of people. Norway’s political leaders have regularly proposed EU membership. Its population has voted against. Gisela Stuart suggests, however, that Norway has ended up with many obligations towards the EU without any influence.

GISELA STUART I very often when I feel mischievous do a trick question with students or civil servants and ask them which country in the European Union has the highest implementation rate of EU directives, which country implements a hundred percent? And then I have to tell them it’s Norway, and then some of them twig and say, “But Norway is not in the European Union.” And you then have to explain what the real relationship is. Norway had referenda. They should have come in in 1986. Their people said no. So the deal Norway carved out for itself was that, subject to the fishery policies, they have the movement in terms of labour, they’re paid towards the European Union, they transpose all the decisions. But they don’t have a commissioner and they don’t have any MEPs - so far from being a independent relationship, it’s what’s sometimes rather mischievously called government by fax because they just wait for the fax to come from Brussels. So I don’t think that is an option.

CHRIS BOWLBY: Liberal Democrat MEP Diana Wallis works on liaison between the European Parliament and non-EU member countries like Norway and Switzerland. What does she make of their people’s desire to maintain political independence?

DIANA WALLIS: They haven’t got MEPs sitting in the Parliament, they haven’t got members of the European Council, and they haven’t got a commissioner. So, frankly speaking, they’re on the outside when it comes to making legislation.

CHRIS BOWLBY: You would have liked to have seen a referendum in the UK on the Lisbon Treaty. You cited Switzerland as a positive example. You said they get to vote directly on things like Schengen, on free movement of people, on financial contributions to EU enlargement. On a case by case basis, the people have a say. Wouldn’t that be quite attractive to a British population?

DIANA WALLIS: I find it attractive in this sense - that it brings people along with their relationship with Europe, and I wish we had had that facility. I don’t envy the Swiss the end result that they’re at, at the moment, which is very much sort of half in, half out.

CHRIS BOWLBY: For Daniel Hannan, it’s precisely their democratic vigour that makes the Swiss the most attractive model for a Britain outside the EU. But he hopes leaving the EU would not mean a return to a more traditional idea of British Westminster based power. It would, he hopes, be part of a political revolution within the EU, devolving power downwards. Which raises the intriguing question of, say, Scottish opinion on Britain leaving the EU.

DANIEL HANNAN: I am, as you say, in favour of the Swiss model. I think referendums are a very good thing, and although I’m personally a unionist, I think there should be referendums on the maintenance of the United Kingdom within the component parts. It’s always and everywhere a good idea to consult people. But the main thing is that there’s no point in getting these powers back from Brussels only to leave them festering in Whitehall. I don’t see the repatriation of power from the EU as an end in itself. I see it rather as a means to an end - that end being a more diffused, more democratic system of decision making within the UK.

CHRIS BOWLBY: But what about the point that if the Scots are keener on staying in the EU, what are the implications of that if you’re proposing leaving?

DANIEL HANNAN: Well I mean at the moment we have a single state in the United Kingdom. If either England or Scotland voted for partition - although I would vote no if it were me - of course I would accept that decision; and if Scotland then went as a independent country for membership of the EU, that would be a decision for Scottish people.

CHRIS BOWLBY: Losing Scotland would diminish London’s international influence, and wouldn’t the same be true if London lost its seat at the Brussels high table? Would a Britain that’s declared it’s leaving the EU swiftly find that it had little leverage in negotiations about its economic future, and less overall clout than as part of the EU whole? Daniel Hannan insists that size isn’t everything.

DANIEL HANNAN: Compare and contrast to the countries that are not in the EU. Norway has diplomats who are active in every part of the world. You know they were instrumental in the Oslo accords in Israel-Palestine; and, similarly, in the peace accords in Sri Lanka; similarly in South East Asia; now in the Sudan. They have global reach.

CHRIS BOWLBY: So a Norwegian or a Swiss level of influence would be your aspiration for a Britain outside the EU?

DANIEL HANNAN: Well my point is if Norway with four million people, or Switzerland with seven million people, is able to retain that level of global impact, how much more could this country - sixty million strong, a trading maritime nation, a nation whose colonising and enterprising energies have touched every continent, one of the five members of the UN Security Council, the fourth military power on the planet, the sixth largest economy on the planet? You know, I don’t accept that we’re too small. You know there are 199 states and territories in the world, of which 172 are not members of the EU. You know some of those are quite a lot smaller than us and they seem to be doing alright. 

STEPHEN WALL: All our behaviour in the fifty odd, sixty odd years since World War Two suggests that we don’t see ourselves like Norway or Switzerland.

CHRIS BOWLBY: Stephen Wall, veteran of many a successful British manoeuvre in Brussels, finds the idea of reducing ourselves to Swiss or Norwegian ambitions hard to swallow.

STEPHEN WALL: It’s only sixty years ago you know since we were the largest empire the world had ever seen, and I think that still colours our attitude. We are a prominent member of NATO. We want to maintain a close relationship with the United States; and, as far as the United States is concerned, they’ve made very clear ever since the 1960s that they see us being members of the European Community, now the European Union, as being an important part of that relationship. They do not want to see us outside. Partly because they value our influence within, but partly also because they see that the European Union is a maximiser as it were of the things that we can usefully do in the common what you might call Western interest.

CHRIS BOWLBY: American response to a Britain outside the EU would be especially revealing. The US has historically been keen on a strong British influence in Brussels. Lord Pearson, however, looks forward to a Britain outside the EU reinventing its transatlantic links.

LORD PEARSON: Obviously on the defence front, we’re free to re-establish entirely our relationship with the United States of America, which has taken a bit of a battering actually because the French love using the European Union to undermine what they call “American hegemony”, etcetera. France has this unfortunately deep psychotic need to bite the hand that freed her in two world wars and that hasn’t made life easy. And so don’t forget we are a major power. We’re a nuclear power, we’re a founder member of NATO. We’re in everybody that counts. For goodness sake, let’s get up and do it, and don’t let’s do it through this absurd bureaucracy in Brussels which is dragging us down in every direction.

CHRIS BOWLBY: But dragging down by Brussels is precisely what Simon Hix fears might happen if the UK leaves, with the rest of the EU no longer seeing Britain as a key global partner - politically or economically.

SIMON HIX: I can imagine that, you know, 26 other member states, half a billion consumers would say to Britain, ‘We don’t particularly need you. You’re a declining economy, you’re a relatively small market. you don’t manufacture anything of any significance. You have a financial services market, but that’s basically a global financial service market and we’ll still have access to that market.’ So the only thing Britain has is that you’re a bunch of consumers. And as a bunch of consumers, we’re much less interesting to those other member states than China, India, the US, Russia, Brazil and the rising markets around the world. We’re not in the situation we were thirty or forty years ago. Britain likes to think that it’s still this global power - we have this seat on the UN and so on - but for the rest of Europe, Britain is just another relatively small state in a global economy. Why should they care particularly about us?

CHRIS BOWLBY: So you could imagine a situation in which, having taken the decision to negotiate withdrawing from the EU, Britain might then decide to move back in - having seen the bill, if you like?

SIMON HIX: Well exactly. I mean this was the situation, the calculation that a state like Poland made. The EU drove a very hard bargain with Poland about Poland joining the EU, but ultimately the Polish people and the Polish elite said we have to be in the EU.

CHRIS BOWLBY:
The struggle between and among elites and people would be formidable if Britain did move towards leaving. In Britain itself, big business might fear losing access to the single market. Small business might relish the idea of less Brussels bureaucracy. Farmers would be divided between those who gain most from the Common Agricultural Policy and those who don’t. Britons who live abroad or work regularly in Europe would differ from those fearing competition from incoming migrants. And gut instinct would play its part too. Daniel Hannan suggests that opinion polls where up to fifty-five per cent say they’re in favour of leaving are remarkable, given how little airing such views are given in mainstream political debate.

DANIEL HANNAN: It’s a position held by a few eccentrics like me and fifty-five per cent of the British electorate who have held that position despite it not being advocated by any major political party or any major newspaper. Which just goes to show that yet again ordinary voters are a lot wiser about these things than their leaders are, and I would much rather repose my faith in the good sense of the British public than trust the self-defined experts on any subject.

CHRIS BOWLBY: But what are the prospects of it ever coming to being tested if the main parties seem to be set against it at the moment?

DANIEL HANNAN: Well you can’t swing forever against the current of public opinion.

CHRIS BOWLBY: Close reading of the polls suggests, however, that those either wholeheartedly for or against EU membership are not dominant; a large group in the middle looks open to persuasion either way. And here the nature of the deal on offer is crucial - promises of a UK outside the EU but maintaining close relationships with Europe help persuade many to support leaving. Stephen Wall, keen supporter of British EU membership, concedes that leaving would not be an economic catastrophe but he worries that the most negative consequences would only emerge too late. So would he welcome the opportunity to make such points in a straightforward referendum - in or out?

STEPHEN WALL: I’m in two minds about it, to be honest. Because I believe that it would be damaging to British interests for us to be outside the European Union, I’m loathe to take the risk. On the other hand, there’s part of me that would welcome the chance to have the real debate because it is vital and at the end of the day you know the British people have got to be content, as it were, with the policy that successive governments have adopted. But it’s not without risk. It’s not a question of I don’t want to lose. It’s a question of the price you pay if actually you decide to come out. And, as I said before, I do think the British people could easily find that three or four years on, they’d say why the hell did nobody tell us what would actually be the result if we did this.

CHRIS BOWLBY: Referendums are the last thing most mainstream UK and European political leaders want after the last few years of EU wrangling. But persistent public opinion suggests the question should the UK leave the EU will not go away. We know it can happen, we know the basic rules. But that’s where the uncertainty begins. That’s where a much more open and informed debate is badly needed. Moving the UK from membership to a new relationship with the EU would be an unpredictable political and economic process. Eurosceptics say the benefits would soon emerge; Europhiles warn of dangers. But the idea that all this is simply inconceivable and irrelevant is no longer credible. 
